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Access basics, what access looks 
like, how to prevent or handle 
complaints or litigation
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The content provided in this presentation is for 
informational purposes only. Neither the content nor 
delivery of the content is or shall be deemed to be legal 
advice or a legal opinion. The audience cannot rely on 
the content delivered as applicable to any circumstance 
or fact pattern. The information provided is not a 
substitute for professional legal advice.
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� Section 504 (1973)
� Almost all colleges/universities must comply with section 

504
� Part of Rehabilitation Act of 1973: a class that 

experiences discrimination
� Federally assisted programs (i.e., recipients of federal 

funds)

� The Americans with Disabilities Act (1990)
� Title II: Public colleges and universities
� Title III: Private institutions
� Regardless of federal assistance
� “Religious entity” exemption

,
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� New facilities: meet standards

� Altered facilities: meet standards, with 
“give”

� Existing facilities: barrier removal, 
program access
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� Title II and Title III: Department of Justice

New construction and alteration standards 
(after January 26, 1992):

� Title III: ADA Accessibility Standards 
(1991)

� Title II: Choice of 1991 Standards or 
Uniform Federal Accessibility 
Standards (UFAS)
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Section 504: Department of Education
New construction and alteration 
standards:

As of January 1991: UFAS “deemed to 
comply” (can use ADA Standards or 
comparable)
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No QIWD shall, because a public entity’s facilities 
are inaccessible/unusable,

� Be excluded from participation

� Be denied benefits of programs

� Be subjected to discrimination
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Public entity/recipient must…

… operate each program/service/activity so 
that, when viewed in its entirety,
it is accessible.
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� Alter facilities/equipment
� Relocate programs
� Provide services in another way
� Provide an aide/assistant
� Be able to relocate, with notice
� Purchase or modify equipment/furniture
� Use accessible vehicles
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� Barrier removal

� Building by building, not program by 
program

� Remove barriers to extent readily 
achievable

� An ongoing obligation: consider resources

�7

� No “program accessibility” requirement 
under title III

� BUT section 504 requires it

� AND title III bans discrimination in full and 
equal enjoyment of goods, services, 
facilities, advantages, or accommodations
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EVERYTHING YOU DO!

Classes

Services by contractors

Technology

Communication

New Construction

Alterations

Existing Facilities

Programs and Activities

Sporting Events

Tours

Student court

Plays and Concerts

Community Events

Fairs

Exhibits

Employment

Websites

Emergency Preparedness and Evacuation

Housing

Medical Services

Campus Police

Outdoor Areas

Administrative Services

Food ServiceInformation Kiosks

Parking
Testing
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PEOPLE WITH DISABILITIES:
� Our country’s largest minority group
(18% of the population and increasing)
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� Veterans
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1.

� Technology
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� An aging population (think alumni)

1,
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� Expectations
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Limitations

• Undue financial and administrative 
burdens

• Fundamental alteration in the nature of a 
service, program, or activity

1&

� ADA Amendments Act
� DOJ’s proposed regulations, including 

standards
� Increased government enforcement
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The “Big House”
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� Learn about the regulations and the law

� Work together

� Identify your programs and activities

33
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� Classes
� Library services
� Performing arts
� Special events
� Emergency response/evacuation
� Counseling
� Health care
� Parking

3.

� Residential living
� Sleeping
� Eating
� Studying
� Socializing
� Storing stuff
� Special purpose

3,

Things to consider 
• Range of choices
• Convenience 
• Distance
• Dignity, integration, independence
• Effectiveness/reliability
• Safety
• Amenities/support facilities
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� Evaluate accessibility using the standards as 
a guide

� BUT program access 
may require more 
than compliance 
with the standards
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� Not an individual accommodation 
response, but

� A program access response

� Preparation for equal access as a civil right
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