The Kentucky Postsecondary Textbook Accessibility Act: A Promising Practice on Textbook Accessibility Legislation
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On March 12, 2003, the Governor of Kentucky signed the Kentucky Postsecondary Textbook Accessibility Act, Senate Bill 85 (SB 85), into law. The purpose of this legislation is "to assure, to the maximum extent possible, that all students with disabilities in any postsecondary institution or independent institution who require reading accommodations in accordance with Section 504 of the Rehabilitation Act (29 U.S.C. 794) or with the Americans with Disabilities Act (42 U.S.C. 12101 et seq.), including but not limited to students who are blind, visually impaired, or who have a specific learning disability or any other disability affecting reading, shall have access to instructional materials in alternative formats that are appropriate to their disability and educational needs." 

SB 85 extends similar requirements in an earlier law for K-12 education into the postsecondary arena in Kentucky. Senate Bill 243, which passed in 2002, is considered to be one of the strongest laws dealing with the accessibility of K-12 textbooks in the country. 

Kentucky SB 85 is modeled after the California Assembly Bill 422 and Arkansas Act 701. Each of these laws requires that publishers supply electronic versions of textbooks upon request. In addition, Kentucky also looked at the Georgia's House Bill 1342, which committed the state to developing a system or clearinghouse for sharing texts as well as required a study of the issues related to the provision of accessible materials. In drafting SB 85, Kentucky made sure to address the issues of timeliness of file transmission and file format language, both of which have emerged as problems in the California law.

Specifically, in defining timeliness, the law states "the publisher shall transmit or otherwise send an electronic format version of requested instructional material within fifteen (15) working days of receipt of an appropriately completed request. Should this timetable present an undue burden for a publisher, the publisher shall submit within the fifteen (15) working day period a statement to the requesting entity certifying the expected date for transmission or delivery of the file." 

With regards to the format, the law states that the publishers shall "provide to a postsecondary education institution or to the State Repository for Alternative Format Instructional Materials, at no cost: printed instructional material in an electronic format; and non-printed instructional material in an electronic format, when the technology is available to maintain the material's structural integrity. Instructional material provided by a publisher in electronic format shall: maintain the structural integrity of the original instructional material, except as provided for in paragraph (b) subsection (3) of this section; be compatible with commonly used Braille translation and speech synthesis software; include corrections and revisions as may be necessary; and be in a format that is mutually agreed upon by the publisher and the requesting institution or the State Repository for Alternative Format Instructional Materials. If good faith efforts fail to produce an agreement as to an electronic format that will preserve the structural integrity of the instructional material, the publisher shall provide the instructional material in Extensible Markup Language (XML), utilizing an appropriate document-type definition suitable for the creation of alternative format materials, and shall preserve as much of the structural integrity of the original instructional material as possible." 

For more information on the textbook legislation in California, Arkansas, or Georgia consult the following websites, respectively:

· California: AB 422 (1999) 

· Arkansas: Act 758 (2001) 

· Georgia: HB 1342 (2002) 

