Senate Bill 1881: The ADA Restoration Act of 2008

Information Update

Why was it determined that the ADA needed to be reauthorized?

The Americans with Disabilities Act of 1990 was intended to “provide a clear and comprehensive national mandate for the elimination of discrimination against individuals with disabilities.” The ADA has transformed our nation since its enactment, providing millions of Americans with disabilities equal rights in the employment arena

and making transportation, housing, buildings, services and other elements of daily life more accessible to individuals with disabilities.

Just as other civil rights laws prohibit employers from basing decisions on characteristics like race or gender, Congress wanted the ADA to stop employers from making decisions based on disability.

Since 1999, several U.S. Supreme Court decisions have narrowed the definition of disability so much that people with conditions such as epilepsy, muscular dystrophy, cancer, diabetes, and cerebral palsy have been determined to not have impairments that meet the definition of disability under the ADA. 

The result: in 2004, plaintiffs lost 97% of ADA employment discrimination claims, often due to the interpretation of the definition of disability. People who are not hired or are fired because an employer mistakenly believes they cannot perform the job, or because the employer does not want “people like that” in the workplace, have been denied protection from employment discrimination due to these court decisions. This was not the intent of the ADA.

What is the ADA Amendments Act of 2008?

The Amendments Act is the House version of the original ADA Restoration Act with compromise language added  to clarify the definition of disability.  The House version addresses the following:
· Specifically rejects Supreme Court decisions that have reduced the protections for people with disabilities under the ADA, restoring original Congressional intent. 

· Makes it absolutely clear that the ADA is intended to provide broad coverage to protect anyone who faces discrimination on the basis of disability. 

· Clarifies the definition of disability, including what it means to be “substantially limited in a major life activity.” 

· Prohibits the consideration of mitigating measures such as medication, prosthetics, and assistive technology in determining whether an individual has a disability. 

· Provides coverage to people who experience discrimination based on a perception of impairment regardless of whether the individual is defined as having a disability. 

· Is supported by a broad coalition of civil rights groups, disability advocates, and employer trade organizations. 

What is the status of this legislation?

The ADA Amendments Act of 2008, passed by the House on June 25, 2008 by a vote of 402-17.
The Senate Committee on Health, Education, Labor, and Pensions (HELP) has scheduled hearings on Tuesday, July 15, 2008 to “Determine the Proper Scope of Coverage for the Americans with Disabilities Act”. 
Why is this legislation important to AHEAD members?
1) Depending on the final wording of the Act, we expect that it will have direct impact on aspects of the work done by the members of AHEAD. 
2) The comment period provides an opportunity for AHEAD, as an organization, to provide input that could shape the legislation in ways that maximize access for the students with whom we work and to positively affect the larger social agenda of access to employment for individuals with disabilities.    

What has AHEAD done up to this point in responding to current legislative action that pertains to the ADA?

As legislation moved through the House, AHEAD took a public stance in support of the ADA Restoration/Amendments Act, engaged in an active campaign of member education via direct messages to the membership and the development of a Web page of pertinent information, and encouraged members to contact their legislators to voice support (link to page on AHEAD website)
As the bill moves to the Senate, AHEAD has  sent a support letter to various members of the U.S. Senate, again expressing the Association’s support of the legislation.  (link to letter that AHEAD sends out).  AHEAD will continue to closely monitor this legislation, educate members on its likely impact, and call on members to voice their support with their elected representatives as appropriate.

